
a range of legal areas, including those relevant to judges’ potentially 

associate Asians and Jews with immoral traits, such as “greedy ” 
“dishonest,” and “controlling ” and associate Whites and Christians with 
moral traits, such as “trustworthy,” “honest,” and “giving.” The study 

’
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”)
40, 43 (“Judges must be impartial, as a matter of ethical 

principle, professional identity, and oath.”).
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only one empirical study has measured judges’ individu

—
eople’s egalitarian self

’

—

’

—
—

–

Nat’l Fed’
aff’d

aff’d by an equally 
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—

–

and to indicate “don’t shoot” for unarme

–

–

resource officers’ choice of job candidates)
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’

Susan K. Serrano & Breann Swann Nu’uhiwa, 
–

–

. 43, 44 (2005) (analyzing a court’s ruling “regarding the exclusion of Hispanic
Americans from serving as grand jury forepersons”); 

in Hawai’i: An Empirical Study

’

’
“

t of Guy”: The Model Minority and Implicit Bias About Asian Americans in
(2006) (finding “a stronger implicit association 

between white and American than between Asian and American”).
–
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“ ” “ ” “ ”
“ ” “ ”

“ ”

’

’

’

—
—

–

ing Guidelines and judges’ perceptions of sentencing 
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“ ”
“

” ’

society’s

–
Simply stated, the concept of implicit bias describes “the process whereby the human 

unfortunate consequences.” Justin D. Levinson

–

Americans altered the evaluation of a litigator’s deposition)

. 345, 350 (2007) (finding that “the race of a civil plaintiff or a 
criminal defendant can act implicitly to cause people to misremember a case’s facts in racially 
biased ways”)

“jurors 
ambiguous trial evidence in racially biased ways”); 



A NATIONAL EMPIRICAL STUDY OF JUDICIAL STEREOTYPES

America’s Racial Divide, Charted

achelor’s degree or higher, the 

—

/tables.html (under Table 1, click on hyperlinks for “Black alone” and “Non Hispanic White alone” 

in 2014, 32.5% of Blacks had attained a Bachelor’s or Associate’s degree or higher, compared to 

’
’

at least a Bachelor’s degree, compared with 36% of White children. 

unequal (citing the U.S. Department of Education’s Civil Rights Data 

–

– –
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–

’

– this Article’s
’

’

–

 supra

–
–

f the public defender’s office); 
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’
“ ”

’

–

– ) (discussing the wide range of a judge’s discretion
a judge’s discretion to grant or refuse a continuance

’

“Holocaust in Slow Motion?” America’s Mass Incarceration and the Role of Discretion

–
1197 (“In this Article, we report the results of the first 

study of implicit racial bias among judges.”).
–

voluntary chosen to attend a session that referenced the “unconscious bias” topic in conference 
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—

’

’

—

—

“ ”

’

“ ”

’

–
–

–
–

(finding “a strong white preference among white judges” but “[t]he black 
judges, by contrast, demonstrated no clear preference overall”)

This finding was reported as being “marginally significant.” 
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’

–

–

’

’

“ ”

–

–
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“ ”

–

–
–

Serrano & Nu’uhiwa, –

law, and administrative action limiting Native peoples’ 

–

–
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Why is a “for sale” home evaluated as being more desirable when there is 

perpetrator’s skin color?

–
“[ ‘ ’

‘ ’”).

–
“

”
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–
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–

–

The Police Officer’s Dilemma: Using Ethnicity to 

–

, at 1103 (“The current studies examine whether 

implicit associations.”); 

– –
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“Foreign” and European American faces with “American”

Americans as groups are less associated with the “American” 

“
”

–
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’

–

’

–
–

(finding that participants’ self
ve Americans were more “American” than whites).
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“ ” “ ” “ ” “ ”

this Article’s

Hawai’
the term “Asian American” 

“obscures not only the differences among Asian

ed primarily by common physical traits.” 

Asian Americans Under the Influence of “Japan Bashing ” ’
(“Asian Americans ar
countries in Asia as China, Japan, Korea, the Philippines, India, Vietnam, Laos, and Cambodia.”). 

“[s]tereotypes of Jews have long included a mix of positive and negative attributes ” such as 
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“

–

college campuses, 54% of Jewish students “reported having been subject to or witnessing anti
Semitism on their campus”);

8 (1987) (“The association of Jews with mon
.”); 

(Jan. 11, 2009) (“Jews gravitated toward finance and trade centuries ago, 
— —

needed loans and Jews took on that role.”)
Keynote Address: “Fairness or Bias?: A Symposium on Racial and 

” –

– –
a “ ”

–
–

–

’

–
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” “ ”
—
—

(Daniel T. Gilbert, Susan T. Fiske & Gardener Lindzey eds., 1998) (“Asians in the United States 

abiding, hardworking, and intelligent.”

465, 465, 467 (1996) (“Research . . . has identified two sorts of Jewish stereotypes. The first is 

energetic, and able to get ahead.”). Stereotypes for Jewish people include perceived disloyalty, 

–80. In addition, Jews are also seen as “clannish, greedy, ambitious, 
and pushy,” and Asians are also seen as “quiet, law abiding, hardworking, and intelligent.” 
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–
altered the evaluation of a litigator’s deposition).

–
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“ ”

Americans’ experiences with those of African

(arguing that the United States’ identity has been strongly attached to 

American’s stereotype of the model minority is 
inseparable from the negative stereotype of “yellow peril”); 

“ ”
(finding that those of Asian descent have been labeled the “model 

minority,” but also “foreign,” which reinforces their inferiority to White Americans)
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“
’

” These fears manifested as “widespread public rhetoric 
excoriating Asian immigrants” and “culminat[ed] in a series of 

cies.”

“ ”

This law “prohibited persons from walking on the streets while using poles to carry 
goods, a practice used only by Chinese Americans at the time.” 

(suspending “the immigration of Chinese laborers to the United States for ten 
s” (emphasis omitted))

’ “ ”
’

“[
”

’
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“ ” “

‘ ’ ’ ‘ ’”

“ ” “I ” 
“P ” “Shrewd,” and “ ” ’

“S ” “ ” “ ,” “Tradition
loving,” “Loyal to family ties,” and “Industrious.”

“Model Minority” 
Asians began to be seen as “quiet, law

abiding, hardworking, and intelligent,” as well as “self disciplined,” 

“ ”

“ ”

113 (“[

”).
–

–
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”

“
” “
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”
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”

Article’s

’
“ ”
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“

” “

”

“
” “ ”

– however, it was the participants’ 

– “ ”

–
’ views of “reasonableness” in self

at 16 (“Police often assume that Asian and Asian American victims are unable to 

and Asian American victims as compared to white victims.”

of a Korean storeowner after the officer called the storeowner and his brother “f—ing Orientals” 
and “animals” as he beat them).

–94 (“The model minority stereotype, which 

‘ ’
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“

”
’

–

“ —
”

most Americans also perceived Jews to be “white,” which made legally

—
intelligence and mental illness.”)

–
–

–

–

–

–

– (“From

in the admissions process, they would become ‘too Jewish.’”). Similar worries have been publicly 
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“
” “ ”

“

” “

”
believed that “Jews, whom they assumed were controlling Wall 

conspired to destroy American rural life”

–
–

8 (“The association of Jews with money was a 
well as of British, literature of the nineteenth and early twentieth century.”)

assault on Jews, largely beginning with his 1920 publication, “The International Jew: The World’s 
Foremost Problem,” and continuing with his purchasing a newspaper that regularly told of the 
“ ” making these ideas known “to anyone who came to buy an 
automobile.”
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examined students’ attitudes toward Japanese and Chinese. Participants’ 
cted traits for Jews were “ hrewd,” “ ercenary,” 

“ ndustrious,” “ rasping,” and “ ntelligent” —

“ ”

’

“

”

“

”

–

–
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’

– . This measure is called a “feeling thermometer.”

–

–
previously, that measured participants’ implicit biases toward Asian

– –
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’
’

178 (“[A] lawyer may use his peremptories to strike all 

for the dumbest jurors he can find.”); 

(1995) (“For a particularly bizarre 

’

’s lawyers thought Jewish jurors would be ideal because Jews are ‘sensitive to persecution 
and suspicious of government power.’”).
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’

’
’

“

”

“

”

–
As psychologists Nilanjana Dasgupta and Anthony Greenwald summarize, “

difficulty.” 
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“

“
”

”
“ ‘ ’

”

“
”

“

”

(noting that “a 
majority of test takers exhibit implicit racial bias” and referencing one IAT which found 
“sixty eight percent of participants demonstrated an implicit preference for ‘White people’ versus 
‘Black people’”
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–
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—

’

’

’
’

The full list of items was as follows: “Asian Americans 

Americans are cunning.” The same items were
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”

–
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”
“
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”
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”
–

: Judges’ implicit bias scores (on the IATs) will predict 
hypothetical defendant’s 

: Judges’ self
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–

Greenwald, Nosek and Banaji’s suggested improved scoring measure for the 

more on Greenwald and his colleagues’ scoring algorithm, see Rachlinski et al., 
–

–

test referenced here tested whether the study population’s IAT
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F(1, 52) = 2.89, p = .095, ηp2 = .05, MJewish = 160.12, SD = 15.51, MChristian = 

F(1, 26) = 6.77, p = .05, ηp2 = 

Punishing the ‘Model Minority’:
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FIGURE�3.�

�

Christian(1, 100) = 4.14, p < .05, ηp2 = .04. For male judges, 

­1 ­0.75 ­0.5 ­0.25 0 0.25 0.5 0.75 1

Federal�District
Judges

Federal�Magistrate
Judges

State�Court
Judges

Jewish­Christian
Asian­Caucasian

Strong�Bias Favoring�
Jews/Asians�

(Relative�to�Christians/Caucasians)

No�Bias Strong Bias Favoring�
Christians/Caucasians�
(Relative�to�Jews/Asians)



A NATIONAL EMPIRICAL STUDY OF JUDICIAL STEREOTYPES

“ ”

There were numerous differences in terms of judges’ religion and their 

F(3, 92) = 8.46, p < .001, ηp2 = .05, MCatholic = 0.59 (SD = 0.58), MProtestant = 0.71 

p = .001, ηp2 = .08.
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’

F(3, 188) = 2.79, p = .04, ηp2 = .04.

F(3, 188) = 2.26, p = .08, ηp2 = .04.

(F(2, 202) = 5.15, p=.007, ηp2=.05).
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’

’

Christian) stereotypes negatively predicted the length of a Christian defendant’s sentence. [bata1 
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’

’

’

– –96 (“The 

through the law.”) (“Asians and Pacific Islanders make up about 
9 percent of California’s population and are expected to be almost 12 percent in 2020. But when 

Americans hold only 2.9 percent of these positions.” (footnotes omitted))
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Psychological Critique of Tort Law’s Actual Cause and Foreseeability Inquiries

“Affirmative Action ” –
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judges’ self






